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Financial Markets Conduct Act 2013

To be an ‘eligible investor’ under the FMC Act a person must, before making an
investment, certify in writing that they are an eligible investor.

The certificate must:

state that the person has sufficient previous experience in acquiring or disposing
of financial products that allows them to assess:

« the merits of the transaction (including assessing the value and risks of
the financial products involved) the information they need to assess the
transaction

» the adequacy of the information provided by any person involved in the
transaction

that the person understands the consequences of certifying themselves to
be an eligible investor.

include | the basis for the person'’s certification (ie, an outline of the nature and
extent of their previous experience)

a signed confirmation of the certificate by an authorised financial adviser,
chartered accountant or lawyer. The confirmation should note that the
financial adviser, chartered accountant or lawyer is satisfied that:

« the person has received sufficient advice about the consequences of
certifying themselves to be an eligible investor; and

« there is no reason to believe the certificate is incorrect (or that further
information or investigation is needed to determine this).

a warning statement, at the front and in a prominent position, that
contains the required wording as set out in the Financial Markets Conduct
Regulations 2013.




